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due Mary Kinſey, Vin. „ Henry Hayward, Execu- 
ea Adminiſtratrix The Defendents , John Hayward, 
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N alWritof Error upon a fudgment of the Kings Bench, 
Abe CASE upon the Record ſtands thus 
r Plaintiff Dae Mary Kinſey brought an Action on the Caſe againſt the Defendem 
Hayward, in London, for Fifty Pounds, upon an Indebitatus aſſumpſit : And likewiſe for - 


another Fifty Pounds, upon an I»/imul computaſſet, wherein the Plaintiff alledges, That 
the Teſtator John Hayward did in his Life time promiſe to pay the ſame. 1 


. To this Action the Defendent appeared, and Pleaded, That the ſaid Teſtator Fohr Hayward non 
= „ e within Six Years before the Suing forth the Plaintiffs Writ, which was the Ninth of Aprũ, 
Wuhan. The Plaintiff Replied, That the ſaid Sir Thomas Kinſey, in his Life time, (to wit) the Eighth 

oof May, in the Fourth Year of the late King James the Second, did Sue out of Chancery an Ori- 

gina Writ De quodam Placito Tranſgreſſionis againſt the Teſtator Hayward, directed to the Sheriff 
of Dorſet; by which the ſaid Sheriff was commanded to attach the ſaid Joh» Hayward, to ſhew 
_ Cauſe why, by Force and Arms, the Cloſe of the ſaid Kinſey the Inteſtate he had broke, &. alia 
Enormia ei intuliſſet, againſt the Peace of the King. And ſays, this Writ was taken out with an 
.Intent, upon the Teſtator's Appearance, to have declared againſt him, according to the Courſe of 
| the Court of Common Pleas, Bo the faid Fifty Pounds. But the ſaid John did not appear there- 
- ._ unto, but died on or about the Firſt of April, 1693, Whereupon the ſaid, Sir [homas, recen- | 
| ter, ( cilicet) duodecimo Aprilis, Anno Regni Domini Regis Gulielmi & Domine Mariæ Reginæ, 9 
+. Quinto, did Sue out another Original in Treſpaſs, againſt the now Defendent Henry, as Executor „ 
5 to the ſaid John; which ſaid Writ was likewiſe directed to the Sheriff of Dorſet, commanding him 
cd -to attach the ſaid Henry, to anſwer, in Eaſter Term then next following, Why he broke his Cloſe 
with Force and Arms in Dorſetſpire. But the ſaid Henry did not appear thereunto. And that the 
ſaid Sir Thomas Kinſey, poſtea, ( ſcilicet) on the Fifth of February, in the Eighth Year of King Mil- 
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